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Docket No.: ELN-002 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Confirmation No.: 5594 
Art Unit: 1649 

Examiner; Ballard, Kimberly a 



In re Patent Application of: 
Guriq Basi el at. 

Application No.: 10/010942 

Filed: December 6, 2001 

For: HUMANIZED ANTIBODIES THAT 
RECOGNIZE BETA AMYLOID PEPTIDE 

MS Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, V A 22313-1450 

REQUEST FOR RECONSIDERATION OF AN APPLICATION FOR 
PATENT TERM ADJUSTMENT PURSUANT TO 37 C.F.R. Sl.70Sfb> AND/OR §1.70»cl 

Dear Sir: 

Pursuant to 37 C.F.R. §1.705(b) and/or §1.705(c), Applicants hereby petition for 
reconsideration of the Application for Patent Term Adjustment filed on August 10, 2006 
(hereinafter, "the Application") for the above-referenced patent application. This petition is 
timely filed within two months of the date of Decision on Application for Patent Term 
Adjustment dated December 26, 2006 (hereinafter "the Decision"). A copy of the Decision and 
the Application are filed with this petition as Exhibits 1 and 2. 



BECEiVED 
CENTRAL FAX CgWTBR 



FEB 2 6 2007 



In the Decision the Petitions Examiner denied Applicants' request for correction of the 
period of reduction of 107 days for Applicant delay under 37 C.F.R. § 1 .704(b) and entry of a 
new period of Applicant delay of 38 days in connection with Applicants' response to the Notice 
to File Missing Parts mailed March 1, 2002 (See Decision on Petition, page 1, paragraph 4 to 
page 2, paragraph 4). The Examiner's denial of the request was on the grounds that Applicants' 
response to the Notice to File Missing Parts filed by Certificate of Mailing on July 1 , 2002 (and 
date stamped on July 8, 2002) allegedly contained an omission and that the period of 69 days 
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(beginning July 9, 2002 and ending September 16, 2002 with the filing of a paper correcting the 
omission) constituted a "failure to engage" pursuant to 37 C.F.R. § 1.704(c)(7). 

As indicated by the Notice to Comply with Requirements for Patent Application 
Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures" mailed August 21 , 
2002, the alleged omission in this case is that Applicants* response of July 1, 2002 was missing a 
compliant sequence disk. The Notice indicates that the computer diskette was found to be 
"damaged and/or unreadable," (see Exhibit 3) 

Applicants respectfully request reconsideration of the Application for Patent Term 
Adjustment on the grounds that Applicants 4 response did not in fact contain an "omission" on the 
pan of the Applicants and, further, that the period of 69 days is not a "failure 10 engage" by 
Applicants . In particular, Applicants respectfully submit that Applicants filed a fully compliant 
response, including a fully compliant sequence disk on July 1 , 2002. The fact that the disk was 
subsequently found to be damaged by the USPTO was not due to any lack of due care by 
Applicants, but instead due to the subsequent handling and treatment of the disk by others. 
Based on information provided by personnel at the USPTO following inspection of the USPTO 
file copy of the sequence disk filed on July I, 2002, it is Applicants' understanding that the 
sequence disk is visibly damaged in a manner consistent with damage caused by irradiation 
treatment of the disk by the Unired States Postal Service. As such, Applicants 7 reply did not 
have an omission and the period of adjustment set forth in §1 .703 should not have been reduced 
by 69 days (the number of days beginning on the day after the date of the reply having the 
alleged omission (i.e., July 9, 2002) and ending on the date a reply correcting the omission was 
tiled (i.e., September 16, 2002)). Evidence in support of Applicants request for reconsideration 
is set forth below. 

I. Applicants' reply did not contain an omission as the sequence diskette of July 1_ 
2002 was fully compliant. 

In support of their request for reconsideration, Applicants submit herewith copies of the 
following documents as evidence that Applicants 7 reply of July 1, 2002 did not contain an 
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omission and that the sequence disk was compliant and any damage was <}ue to the subsequent 
handling and treatment by others: 

(1) A true copy of the return postcard dated July 1, 2002, origihally filed with the 
above-referenced sequence disk describing the papers that constituted the filing package and 
indicating that a "Diskette containing the computer readable form of the Sequence Listing" was 
enclosed with a Certificate of First Class Mailing and indicating USPTO date-stamp of July 8, 
2002 (see Exhibit 4; 1 page); 

(2) A true copy of Applicants' Attorney's file copy of the diskette label affixed to an 
envelope containing the sequence disk mailed July U 2002 and indicating that the sequence disk 
is dated July 1 , 2002 (Exhibit 5); 

(3) A true paper copy of a sequence listing generated from Ap ^cants' Attorney's file 
copy the sequence diskette mailed on July U 2002 (Exhibit 6); 

(4) A Verification Summary Report generated by the USPTO' 3 "Checker" software 
program confirming that There are no sequence errors in Applicants 7 Attorney's file copy of the 
July l P 2002 sequence listing (Exhibit 7); 

(5) An Affidavit executed by Ms. Micaela Hill affirming that Applicants' Attorney's 
file copy of the sequence diskette mailed July 1, 2002 is computer-readable and that the paper 
copy submitted as Exhibit 6 was generated from Applicants* Attorney's file copy of said 
sequence diskette (Exhibit 8); 

(6) A true paper copy of a sequence listing generated from Assignees' file copy of the 
sequence diskene mailed on July I, 2002 (Exhibit 9); 

(7) An Affidavit executed by Ms. Patricia Robinson affirming 
copy of the sequence diskene mailed July 1 ? 2002 is computer-readable and that the paper copy 
submitted as Exhibit 9 was generated from Assignees' file copy of said sequence diskette 
(Exhibit 10); 

(8) An Affidavit executed by Debra J. Milasincic, Esq. describing Applicants' 
Attorney's regular practice in connection with the preparation of sequence listings and sequence 
diskettes (Exhibit 11), 



that Assignees' file 
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(9) A true copy of the return postcard dated September 16, 2002, filed in response to 
the Notice to Comply and describing the papers that constituted the filing package and indicating 
that a "Diskette containing the computer readable form of the Sequence Listing" was enclosed 
with a Certificate of First Class Mailing and indicating USPTO date-stamp of September 20, 
2002 (see Exhibit 12); 

(10) A true copy of Applicants' Attorney's copy of the sequence diskette and envelope 
filed September 16, 2002 and indicating that the sequence disk is dated September 16, 2002 
(Exhibit 13); 

(11) A true paper copy of Applicants' sequence listing filed September 19, 2002 which 
was found to be compliant (Exhibit 14); 

(12) A Statement from Applicants' Attorney confirming that Applicants' Attorney's 
paper copy of sequence listing filed July 1, 2002 (Exhibit 6) is identical to Applicants' 
Attorney's paper of the sequence listing tiled September 19, 2002 (Exhibit 15). 

Therefore, the fact that the sequence disks mailed July 1, 2002 and September 19, 2002 
are identical and that the September 19, 2002 diskette was found to be compliant, is evidence 
that Applicants' diskette mailed July 1, 2002 was also compliant and that Applicants' Anorney 
used due care. Accordingly, Applicants respectfully submit that Applicants' reply of July 1, 
2002 did not contain an omission in that the sequence disk mailed July 1, 2002 was fully 
compliant, but subsequently damaged by the handling and treatment of others, 

II. The sequence disk filed July K 2002 was damaged by the handling and treatment 
by the United Stated Postal Service. 

Evidence in support of Applicants' assertion that the sequence disk of July 1, 2002 was 
subsequently damaged by treatment of the disk by others following deposit by Applicants can be 
found by inspection of the USPTO's file copy of the sequence disk filed July 1 , 2002. At 
Applicants' request, Mr. Christopher Lowe, USPTO Quality Assurance Specialist for 
Technology Center 1600 conducted a visual inspection of the file. Following visual inspection 
of the sequence disk mailed July 1, 2002, Mr. Lowe indicated to Applicants' Attorneys that the 
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disk was >v warped" and had * k a quarter inch bow in it." It is Applicants' Attorney's 
understanding that this type of damage is consistent with the irradiation of mail by the United 
States Postal Service in response to the threat of anihrax poisoning in the Washington DC. area 
during the months following the September 1 1, 2001 terrorist attacks. Sequence disks and other 
mail submitted to the USPTO in late 2001- mid 2002 were often "damaged" as a result of 
anthrax irradiation procedures conducted in Lima, Ohio for all mail mailed to the Washington 
D.C. zip code (2023 1) of the USPTO (see QG Notice dated January 15, 2002 (Exhibit 16) and 
Letter dated January 16, 2002 from Commissioner Nicholas P. Godici (Exhibit 17)). Indeed, 
Applicants' sequence disk was mailed to the 2023 1 zip code- 
As indicated in the OG Notice of January 15, 2002 (Exhibit 16), the USPTO has 
previously considered mail delays necessitated by the anthrax decontamination process and their 
effect on Patent Term Adjustment (see Pages 6-8 of Exhibit 16). Where a reply to an Office 
Action or Notice was mailed on or after October 13, 2001 and no later than December 1, 2001, 
and where an applicant subsequently received a reduction in Patent Term Adjustment pursuant to 
37 C.F.R. § 1 .704(b) for a delayed receipt of the reply by the USPTO, the USPTO later 
recognized the mailing date of the reply as a "sufficient showing" that, in spite of all due care, 
the applicant was unable to reply to the Office Action or Notice within three months of the date 
of mailing. In these situations, the USPTO saw fit to reinstate applicant's Patent Term 
Adjustment for any period of delay that exceeded three business days. 

Applicants submit that a set of circumstances has occurred in the instant case 
which are similar to those set forth in Exhibit 16. Here, the evidence indicates that Applicant 
filed a compliant response including a compliant sequence disk, but that the sequence disk was 
later damaged by the treatment of others. Given these circumstances, Applicants respectfully 
submit that they should not be penalized for the 69 day period during which the USPTO mailed a 
Notice to Comply and Applicants filed a second compliant sequence disk. Applicants submit * 
that they engaged in reasonable efforts to conclude processing of the application by filing a 
compliant sequence disk on July 1, 2002 which was later rendered defective by circumstances 
beyond their control. In the alternative, Applicants request reconsideration of the Application for 
Patent Term Adjustment for either of the following: (i) reinstatement of the 69 day period of 
adjustment pursuant to 37 CF.R. § 1 .705(c) on the grounds that the evidence submitted herewith 
provides a sufficient showing that, in spite of all due care, the Applicant was unable to respond 
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to ibe Notice to File Missing Parts on July 1, 20Q2 due to unforeseeable circumstances; or (ii) 
suspension or waiver of of 37 C.F.R. § I .704(c)(7) with respect to the 69 day period in view of 
these circumstances in accordance with 37 C.F.R. §1.183. In any event, Applicants request 
correction of the period of reduction of 107 days and entry of a new delay period of 38 days as 
originally requested. 

It is Applicants* Attorney's understanding that the filing of the instant Petition is also not 
a "failure to engage" by Applicants. This understanding is based on a discussion between 
Applicants* Agent and the Petitions Examiner in which the Examiner informed Applicants' 
Agent that the issue of whether or not the sequence disk filed July 1, 2002 was compliant is a 
valid petitionable issue and not u "frivolous" one. It is Applicant's Attorneys' further 
understanding that the instant petition is effectively part of the original Application for Patent 
Term Adjustment and is therefore subjecr to the "safe harbour" provisions of 37 C.F.R. § 
1 .704(e). Nevertheless, should the USPTO attribute any period of Applicant Delay due to the 
filing of the instant petition, it is Applicants' understanding that a Certificate of Correction will 
be issued by the Petitions Examiner to remove this period as Applicant Delay. 

Please charge the appropriate fees set forth in 37 C.F.R. §1 .705(b) and 37 C.F.R. 
§1 .705(c) to Account No.: 12-0080. However, if any additional fees are determined to be due, 
the Commissioner is authorized to withdraw such fees from Account No.: 12-0080. 



Dated: February 26, 2007 




Am/ £. Mantiragouras 
Registration^.: 36,207 
t AHfW&TgXOCKFIELP, LLP 
28 State Street 

Boston, Massachusetts 02109 
(617) 227-7400 
(617) 742-4214 (Fax) 
Attorney/ Agent For Applicant 
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In re Application of 
Basi et ai. 

Application No. io/oio,S42 
Filed: December 6, 2001 



DECISION ON APPLICATION 
FOR 

PATENT TERM ADJUSTMENT 



Attorney Docket No. ELN-002 



This is a decision on the "APPLICATION FOR PATENT TERM 
ADJUSTMENT INCLUDING REQUEST FOR RECONSIDERATION UNDER 37 CFR 
§1. 705(b)," filed August 10, 2006. Applicants request that the 
determination of patent term adjustment be corrected from 2ero 
(0) days to at least five hundred eight (508) days. 

The application for patent term adjustment is GRANTED to the 
extent indicated herein . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the Notice of Allowance is ZERO (0) days, 
including an additional period of reduction of 12 days for 
applicant delay. A copy of the updated PAIR screen, showing the 
correct determination, is enclosed. 

on May li r 2006, the Office mailed the Determination of Patent 
Term Adjustment under 35 U.S.C, 154(b) in the above- identified 
application. The Notice stated that the patent term adjustment 
(PTA) to date is 0 days. The instant application for patent 
term adjustment was timely filed 1 . Applicants dispute the 
reduction of 107 days associated with their filing of a response 
on September 16, 2002 to the Notice to File Missing Parts of 



1 PALM records indicate that the Iague Fee was received on August 11. 2Q06. 
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Application mailed March I, 2002. Applicants contend that their 
response was tiled on July 9, 2002, and thus, the period of 
reduction pursuant to 1.704(b) is 38 days. 

Applicants disclose that a period of reduction of 12. days should 
be entered for their filing of an Information Disclosure 
Statement on March 12. 2006. This period has been entered. 

37 C.F.R. 31.704 (c)(7) provides that a period of reduction is 
entered for: 

Submission of a reply having an omission (§l*l3S(c)>, in 
which case the period of adjustment set forth in § 1,703 
shall be reduced by the number of days, if any, beginning 
on the day after the date the reply having an omission 
was filed and ending on the date that the reply or other 
paper correcting the omission was filed. 

In this instance, a response was filed on July 9, 2002, three 
months and 38 days after the mailing of the Notice. Further, 
this response as indicated by the Notice to Comply mailed August 
21, 2002, had an omission. On September 16, 2002, 69 days 
later , applicant filed the paper correcting the omission. 
Accordingly, pursuant to 37 CFR §§ i.70*(b) and 1.704(c)(7), a 
total period of 107 days was entered for applicant delay 
associated with these two failures to engage. 

in view thereof, the correct determination of patent term 
adjustment at the time of the mailing of the notice of allowance 
is ZERO (0) days. 

Receipt of the $200.00 fee set forth in 37 CFR 1.18(e) is 
acknowledged , No additional fees are required. 

The office of Patent Publication has been advised of this 
decision. The application is thereby forwarded to the Office of 
Patent Publication for issuance of the patent. The patent term 
adjustment indicated on the patent (as shown on the issue 
Notification mailed about three weeks prior to patent issuance) 
will include any additional adjustment accrued both for Office 
delay in issuing the patent more than four months after payment 
of the issue fee and satisfaction of all outstanding 
requirements, and for the office taking in excess of three years 
to issue the patent (to the extent that the three -year period 
does not overlap with periods already accorded) . 
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Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3219. 




son 

Petitions Attorney 
Office of petitions 



Enclosure: Copy of Revised PAIR Screen 
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EXHIBIT 2 

Docket No.: ELN-002 
(PATENT) 

IN TBE UNITED STATES PATENT AND TRADEMARK OFFICE 

In it Patent Application of: *~ 
Guriq Basi « «/- 

Application No.: 10/010942 Confirmation No,: 5594 

Filed: December 6 y 200 J Art Unit: 1649 

For HUMANIZED ANTIBODIES THAT Examiner: Ballard, Kimbcrly A, 

RECOGNIZE BETA AMYLOID PEPTIDE 

MS Petition 

Commissioner for Patents 

P.O. Box J 450 

Alexandria, VA 223 13-1450 

STATEMENT UNDER 37 CFR S 1.702fb>f 2> 

Dear Sir: 

1 . This statement is respectfully submitted m support of the "Application for Patent Tetm 
Adjustment Including Request for Reconsideration Under 37 CFR §1 .705(b)" for the above- 
referenced application. In view of the following, it is respectfully requested that Applicants be 
granted a minimum patent term adjustment of 503 days, with an additional term to be added 
based on the number of days following payment of the issue fee on August 1 1 , 2006 to The date 
of issuance of a patent for the above-referenced application. 

2. The patent term adjustment on the Determination of Patent Term Adjustment Under 35 
U.S.C. §1 54(b) (*PTAS Sheet") that was attached to the Notice of Allowance is 0 days (a copy 
of the PTAS Sheet is submitted herewith as Exhibit A). This determination of 0 days is in error 
in that pursuant io 35 U.S,C. § 1 54(b) the Office failed to take certain action within the time 
frame specified in 37 CFR § J. 702(a) and failed to issue a patera within three years of the actual 
filing date of the above-referepced application in accordance with 37 CFR §1 .702(b). 

Page 1 of 9 
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Pursuant to 37 CFR &1 .703(a), Applicants are emitted to a period of patent term 
adjustment due to the failure by the Office to mail an action under 35 U.S.C. §132 not later than 
14 months after the actual filing date (u by February 6, 2003) (hereinafter "14 Month Delay 7 ) 
As the Office tailed to mail &u action under 35 U.S.C. §132 unci] September 24, 2003, 
Applicants are entitled to a period of patent term adjustment beginning on the day after the date 
that is 14 months after the date on which the above-referenced application was filed under 35 
U.S.C. §1 1 1(a), f.<r., February 7, 2003, and ending on the date of mailing of an action under 35 
U.S.C. §132, September 24, 2003. Accordingly, the period of patent term adjustment due to 
the 14 Month Delay by the Office is %30 days , which is in agreement with the period calculated 
by the Office on the JTAS Sheet (Exhibit A, line 25). 

In addition to the patent term adjustment due to the 14 Month Delay, pursuant to 37 
CFR § 1 .703(b) Applicants are entitled to a period of patent term adjustment due to examination 
delay from ihe number of days in the period beginning on the day after the date that is three 
years after the date on which the above-referenced application was filed under 35 U.S-C. 
§1 H(aX * > December 7, 2004, and ending on the date a patenx is issued, {hereinafter "Three 
Years Delay"). As the issue date has yet to be determined, Applicants have calculated a 
minimum period of Three Years Delay of 613 days, based on a hypothetical issue date of August 
11. 2006 . the projected date of payment of the issue fee. 

As set forth in 37 CFR §1 703(f), Applicants are entitled io a period of patient term 
adjustment equal to the period of examination delays based on the grounds set forth in 37 CFR 
§1.702 reduced b> the period of time equal io rhe period of time during which Applicant failed 
ro engage in reasonable efforts to conclude prosecution pursuant to 37 CFR § 1 .704 (hereinafter 
"Applicant Delay")- With respect to the above-referenced application, the total period of 
examination delays is the sum of the period of 14 Month Delay (230 days) and the minimum 
period of Three Years Delay (63 3 days), or 843 davs . to the extent these periods of delay are not 
overlapping. As the period of 14 Month Delay ended on November 24, 2003, prior to the first 
day of die period of Three Years Delay, i.e., December 7, 2004, Applicants submit that these 
periods are not overlapping. To calculate the period of patent term adjustment, the total period 

Page 2 of 9 
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of examination delay is reduced by the period of Applicant Delay, which Applicants have 
calculated herein as a period of 335 davs (not 392 days as set for* in the PTaS Sheet (Exhibit 
A)). 

Accordingly, Applicants submit that the comet patent term adjustment for The above- 
referenced application is at least SQff days, which is the difference between the toial period of 
examination delay {843 days) and the period of Applicant Delay (335 days). Applicants further 
submit that the term of SOS days should be extended by an additional texm equal to the number 
of days following payment of the issue fee on August 11, 2006 to the date of issuance of a patent 
for the above-referenced application in accordance with 37 CFR §1 .703(b). As such, the 

wus&mm term ftflittsmttri* upon fr^w? of a patent \* e^pec^ p ^ Are sum, fff im 
4ftY? f »? q>lc"^ ^Hfe), ASf* the number of days from Augnst |2, 2006 tp jssSSSS 9?JI 
patent 

3. The factual bases for the above adjustment are set forth as follows: 

— Bxaminarion Delays Pursuant to, 37, gFR $ \ .702 and §} T ?03 

Pursuant to 37 CFR § 1 ,703 (f), the period of adjustment of the term of the patent under 
§ 1 .702 is the sum of the periods of examination delay calculated under subparagraphs (aMe)> to 
the extent that such periods are not overlapping, less the sum of the periods calculated under 
§ 1 .704 (the period of Applicant Delay). In the above-referenced application, Applicants are 
entitled to a period of examination delay equal to the sum of die periods of delay under 
§1 703(a) and (bj for the reasons set forth below. 

(i) "14 Month Delay" Pursuant to §1.703(a)(l) 

In accordance 37 CFR §1 .703(aXD> Applicants arc entitled to a period of patent term 
adjustment due to the failure by the Office to mail an action under 35 U.S.C. §132 not later ihan 
1 4 months after the actual filing date (£#.. by February 6, 2003 )- As shown in the PTAS Sheer 
(Exhibit a, line 25), the Office tailed to mail an action under 35 U.S.C. §132 (a Restriction 
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Requirement) until September 24, 2003. As such, Applicants are entitled to a period of patent 
term adjustment beginning February 7, 2003 and ending on September 24, 2003, the dure of 
mailing of the Restriction Requirement by the Office. Accordingly, the period of patent term 
adjustment due to the 14 Month Delay by the Office is 230 days, as shown on line 25 of the 
PTAS Sheet (BUubit A, line 25), 

(ii) "Three Years Delay" Pursuant to 37 CFR § 1 .703(b) 

It is anticipated that the Office will not comply with the requirement of 35 U.S.C, 
§ 1 54(b) and 37 CFR § 1 .702(b), which requires issuance of a patent wuhin 3 years after die date 
on which the application was filed under 35 US,C §111 (a). As indicated in the Notice of 
Allowance, a patent is projected to issue on November 28, 2006, but may issue earlier or later 
depending on the circumstances of publication. However, even assuming arguendo that a patent 
is issued on die same day as the projected date oi'payment of the issue fee (te. t August 1 1 , 
2006), said issue date would be 3 years and 613 davs after the date on which the above- 
referenced application was filed under 3 S U .S.C §111 (a). As none of the exclusionary periods 
set faith in 37 CFR §1.702(b) apply to the instant application and in accordance with 37 CFR 
§ 1 .703, a minimum period of examination delay is calculated to be atleas{613 davs. based on 
. the hypothetical issue date of August 1 1 , 2006. This minimum period of examination delay is to 
be extended by an additional term equal to the number of days following payment of the issue 
fee on August 1 ] , 2006 to the date of issuance of a patent. Accordingly, the entire period of 
Three Years Delay is the sum of the minimum period of examination delay of 61 3 days and the 
number of days from August 12, 2006 to the day of issuance of the patent 

(iii) Total Examination Delay Pursuant to 37 CFR § 1 ,703(0 

As set forth in 37 CFR §1.703(f), the period of examination delay based on the grounds 
sex forth in 37 CFR §1 .702 i& the sum of the period of 14 Month Delay (230 days) and the 
minimum period of Three Years Delay (613 days), or &43 days , to the extent these periods of 
delay axe not overlapping. As the period of 14 Month Delay ended on November 24. 2003, prior 
to the first day of the period of Three Years Delay, U., December 7, 2004, Applicants submit 
that these periods are not overlapping. 
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a "Applicant P*1*Y" EffiSaffiiS 37 <?FR §1.704 

Pursuant io 37 CFR § J 704 the period of adjustment of the term of flic patent due to 
examination delay is reduced by tbe period of Applicant Delay. As indicated on the PTAS Sheet 
(Exhibit A), the Office has calculated a period of Applicant Delay of 392 days. Applicants 
respectfully submit that the correct period of Applicant Delay is 33Sdavs and $eek correction 
based on the following remarks. A PTAS Sheer showing collections by Applicants is submitted 
herewith as Exhibit C- A copy of the "Image File Wrapper Record" and "Transaction History" 
from Applicants' Private PA [Rare submitted herewith as Exhibits B and F, 

{ij Applicant Delay tor Responding to a Notice to file Missing Pans of March 1 „ 2002 

Applicants request correction of The initial period of Applicant Delay of 107 days (Kne ! 6 
of Exhibit A) from the date of mailing of a Notice to File Missing Pans of the Application on 
March 1, 2002 (line 7 of Exhibit A) to September 16 T 2002 (line 16 of Exhibit A), the date on 
which Applicants are alleged to have responded. Applicants submit thai the correct period of 
Applicant Delay is 38 <fey s. which is the number of days in excess of 3 months from ihe date of 
the Notice to File Missing Parts (i.e.. June 1, 2002) to the dale on which a complete response 
was filed by tbe Applicants {i.e.. July 9, 2002). As evidenced by the enclosed copy of a postcard 
receipt (submitted herewith as Exhibit D), Applicants filed a complete response to the Notice to 
File Missing Parts, including a computer-readable sequence disk, via tlm class mail on July 1, 
2002. The daie-m stamp on the postcard receipt indicates that these documents and sequence 
disk were received by the Office on July 9, 2002, Copies of the Notice to File Missing Parts 
from March 1, 2002 as well as Applicants* response thereto from the image File Wrapper 
Record are submitted heiewi tb as Exhibit E. Additional evidence of receipt of Applicants * 
complete response on July 9, 2002 is shown on the Image File Wrapper Record (Exhibit B) from 
this date indicating "Applicant Response to Pte-Exam Foimalities Notice", "Oath or Declaration 
Filed" and "CFR Sequence Listing Filed/* among other entries. According to 37 CFR §1/704 
(b), rhe period of Applicant Delay begins On the day that is 3 months after the date of the Notice 
to Comply (/ e , June 2, 2002) and ends on the date tbe xeply was filed by Applicants (1 e , July 9, 
2002) for a total of 38 days . For the reasons set forth in subsection B (iij below, Applicants 
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submit tot no oiher Applicant Delays accrued during the period from March 1, 2002 to 
September 1 6, 2002. As such, Applicants request correction of tbe initial period of Applicant 
Delay of ]07davs (line 1 6 of Exhibit A) to 38davs (line 12 of Bxbibii C). 

(ii) Applicant Delay for Responding to a Notice to Comply with Sequence Listing of 
August 2 1,2002 

Applicants respectfully submit that the Office ha? improperly calculated the period 

h*0rnnino August 22. 20O2 (thts dav following ihft wail data of a ^Thraexaro Formal rii<>* Mori™" 
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BEST AVAILABLE IMAGES 

Defective images'within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items cheeked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCED) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



